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Period for Reply '\ -j ; ; i 

A SHORTENED STATUfdRY PERiod Fbf?^ ' 
WHICHEVER IS LONGER, FROM THE MAI UNG DATE dfr THIS COMMUNICATION. 

- Extensions of time maybe available^ lihder tha'provisibns'of 37 CFR 1.136(isl): Inino event, however; may a reply be Itimely filed , 
aner SIX (6) MONTHS from the nr«ailing date of thlstw^ , . ' ■!=■/•' 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to repJywitWn the set or extendiad period fbr reply will, by sta^^^^^^ (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of.thls communicatiorii even If timely filed, may reduce any 
earned patent term adjustment :S4e 37 CFR 1;7.04<b^ 

Status ivi-'li ■ ^ * ' ! ' !■•" i ' * • ' ' 

1)S Responsive to communicati6n(s) fil^^ 1i June 2007 - ^ ' ■ 

2a)[3 This action is FINAU: , \ ' ^ 2b)n This actibii is nolnrfin^^ 

3)0 Sinceitfiis applicatron; is iri condition tor allowance e)i:cepl fprifqrtTial nvatters. prosecution as to the merits is. 
closed in accordanpe with the pfacticie under Ex joawO^i^^ CD. 11, 453 O.G; 2i3. 

Disposition of Claims j ; ; • 

, 4)^ Claim(s):. i4 a/?d Z-^J is/are pending in the application, l ! r S ^ 
4a) Of the above clairh(s) . . is/are withdrawn from considei-atibn. i 

5) n Claim(s) - is/arlB allowed. ''] [ . I : j : 

6) S Claimfs) 1. 4: and 7 is/are rejected! : > V ^ 1. : / . 

7) M Claim(s) 1M5 is/are^objedted to^ • ' ; : • • I i ^ ' ; 

8) n ClaimtsV . > are !sub)ect:to reistriction and/or election requirement. 

Appiication-PaperS; " ' i -j '-ii- ! 

9) 0 The sp^cificgtion is objected to by^^ ] ^ 

, 10)n The drawing(s) filed oH js/are: a)n accepted or b)[T] objected to by the Examiner. 

Applicant may not request that any pbjectlbn to the drawirig(s> be' held in iabeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the conectiprt Is required It \f\e drawing(s) is objected td. See 37 CFR 1 . 1 21 (d). 

1 !)□ The oath or declaratipn is objected to by the Examiner. Note the attached Office Action. or form PTO-152. 

\ ' , , ' ■ ' ' ' ■ • • i i 

Priority under 35 U.S,p.§ lib , / 

12)0 Acknowledgment is made of a cla^^ 
. a)D All bjn'Some*;d)n None ^ ' . ' [ ■ 

1 .□ Certified copies of the priority documents have be,en;r€|ceiyed. : 
2.n iCertified copie$^of the priority d6cuments.haye| been:receive^ in Application ;No. ,_ 



3.D . Copies.pf the certified copies of the priority documents have been received in this National Stiage 
application fi-qrn the International Bureau (PCt Rule- 17.2(a)). j . 
* See the attached det$i|ed Office action for a list of the certified cbpies not received. 
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2) O Notice of Draftsperscn's Patent Drawing Review (PJO-948) 

3) □ Information Disclosure Statement(s) (Pt6/SB/08) 

Paper No(s)/Maif Date ' , 



4) II) Inten/iew Summairy (Pf 0-413) 
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5) O Notice of Informal Patent Application 
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U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070817 



: :' Best Availjaible Copy . i • : ' i 



1, 



Applicatidn/C;.0htroi i^ i J ' • t Page 2 



I r 



i 



1. Tli^ airiehdmenipf 6/11/07 h^^^^ 

,2. Claims 1; 4^ and 7-17 ate fejected' imM'^s'ui^ 1 12, first paragraph, as failing to 
comply wjtii the written description i;«!fj[uire^ The claiiii(sj: coiitains subject matter which 
was hotrd^scribed inj^e specifip^tiph jn siich a waji a^ tia reiSspnably convey to one skilled in the 
relevant art that the ihtventor(s),; a(t the time the appUcatioii| .was fil^d, had possession of the 

claimed invention. . ' ' 'i 

V -w'- ■• . \ ;• ^'i- : : : ■ 

AJ i The iris^^^t claims recite;!^^^ pdlar carrier material" is "an at 

least p^Utiallyi polar cpmonomer? ■[ There is not basis in thfe' diginailly filed specification for the ' 
"at least partially polalij carrier material" being "ini.^t leaist:ipart^ polar comonomer". This new 
limitation is th^ereforelj new matter. ; 

3. ' Claims ;!7-^8 and- ll^i5 are rejected ui^er35 11;^ id. 1 \2, second paragraph, as being 
indefinite* for failing to particidaf ly point out and d|ist^^ctly '^laim ^e subject matter which 
applicant regards as ti^e invention. j ;' ; J 

•;A:j :^Fhe iris;(iantclaims:i7-8 dep^^^ claim 1 anjd recite 'Hhe copolymer". There is 
not basis iii pay of the claims pot ^ fix)m:xvhich th^Jdiepejnd for ''the copolymer". It is 

therefore unclear if tiiis c6p«)lyib?r is be an additionali ingrediient or is substituted for one of 
the other prior mentioned ingredients. The lack of antecedent basis therefore makes the claims 
unclear: iii:;. I- . .-^ ■ • ^--'-.i i ■: ; • - = 



3. ■ i The iiisljlht cM from^^laim 'I iffi^ recite "wherein the at least 

partially piblar carrier material i^ a partially polar 'ciypdlylm claims are required by 

rule to further limit the claims from which they depleind. : It is- unclear how this limitation further 
limits ihe claarh from!;WhicH'claims 11-15 ultimatejiy depend because claim 1 requires the at least 
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partially polar carrier mateiikl to ibe a'Comonomer!^d;tie ite claims 11-15 chiange the at 
least poliar material tip: copolym^ri father than Iwmting bpmw^ It is also further unclear if 
these claims/Still require the comiDnomer of claim j and !the ;<ippolymers recited or if the 
copolyi;i2ei: isjto replkcte the :c6mob6mer. The scop^ of the-dm^ is also unclear due to the claim 
depend(?neythierefbi^l.. '•::>••!:! * • \" f'^'i-'h j • ' ' '* ' • 

4, Claims 11-15 are objected to undet STiCFiRi ii75(c), as beingiof improper dependent 
form for filing to fiiither limit.lhe subject matter cif ;a preyibusj claim. Applicant is required to . 
cancel the icMtn(s), 6if amend the claim(s) to place the claiiii(&): in |)roper dependeht form, or 
rewrite the cliiim(s) in indepfenc^ent fo T : : ; ^ i f}] \ : | ' ' 

A. The iristarit daims !l;145 depend f^^ recite "wherein thie at least 

partially ppldr carriei|:iiiaterial is & partially polar cippolynfier. 'Dependent claims are required by 

1:;' y'-'Wi ■' . : " " • i ';-V^ i; i " ' ! 

rule to ftiy|her limit thfe claiixjis fr^ depend;: Claim^ 1 1-15 do not further limit the 

claims from Which ckims 1 1-15 ultimately depend heekiis^ il requires the at least partially 

polar carrier material -to a conioriomer and the iitistaht claimi 1 1-15 chdnge the at least polar 

material to copolymeij rather thaii limiti^^ 

•5;: ; The fblloxying a q^otat^n 6f 35 U,S:C: 1 03(a); which forms the? basis for all 

obviousness rejectiohs set forth: ih this Office action: , J J ; ; 

(a) A patent may not be obtained though the inventiorl Js h6t idehtically disclosed or described as set forth in 
isectioh) 1^2 of this title,Jf the differences between thejsubject matter sought to be patented and the prior art are 
*suc|i that the subject matter as ;a whole would have been obyiou^ at the tinie the invention was made to a person 
having ordinary ih tlie artit6 which said subject iiiatler pertjaifts: Paterttability shall not be negatived by the 
||j!iarmfeit;ih.which:1^^ - *" ! "'-'Vr !' ^ . ' 

6. .Glmmslh4,an<!i7-1> are rejected iind^ 35 iUiS.C. 102(b) as being anticipated by 

. , . ., • .:•:■.,;.!;.•■.., • ' ; ' ; . 

Canadian' Patent No. 20376,03 Findley in combination with US Pat. No. 6451 102 Hilder et al.. 
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Findlfey discloses the. ins^tantly iclaipied: inventions aX Jh!e Abstract which discloses pigment 
compositions ;of up toi ^0 wt. % ;pigment and carriei^ A^hibhj dgifa be ethylene vinyl acetate 
copoly^ner.(gage 4, . lines 4^7% yirhich falls within the scope of the at least partially, polar carrier of 
the inst^t ciai{rris 1 , 41; 7, 8^; and j 1 14 imd contains, cp^ necessarily by definition of 

"degree'icyf polymeri?^^^ is niever lOdJ^oj -iift (page 1, lines 21-24) which fall 

within the scope of powdered foim of the instant claim i?! :The pellet melting point implies that 
of the insttoti claim 4.; : It can bdigenerally seen that the carrier can ;be the same as or similar to. 
the resi^ to beipigine^^^ froin.p^gc 2^ lines 1 1-12!: - Th^ stepamide wax falls within the scope of 
the additi\^e iand auxiUariesbf claims fO and 15 as do'th^itdms^ 6, lines 17r27. See , 

particularly page 3, Uiifes 12r20; 'i^^ entire docimi^ not disclose the instantly 

claimed flake/form effect pigmra^ i 

It wbiiH ^ye one of ordinary sidll in ih^^^ ati the tinie of the iinstantly 

claimed invention to use the-instantlyx flake f6teN?ff^ pigments as the pigments of 
Findley bbtaiise they -kre well kniijwn for use in niasteir; batches :a^ Shown by Hilder (the entire 
disclosure), would have been e^^pected to giye their well knt)vm pigmenting effects to the final 
pigmented plrifl^^ iKavdIlieeifl expec^^ -feein^fit frclriEi the|co^ concentrate of Findley 

just as the pigments ot Fiiiiilley d6, including underjgbihg Icjssf degradation becausd the lower 

•" ■ .' " ' ' ' ' 1 * ■ .I ' • ! • 

processmg temperatures are expiected to degrade the pighi^nts: less particularly due to the 
fi-iability of the resulting pelletsi(page 2, lilies 19-r34 and pia^e 3, lijies 1-10) and will mix with 
the finail-r6siit1ietter afe' taugk By 'Fiiidley, and; will give thelcompakibility improvements taught 

;(* ;;;;; . > \ . ^ ; I ' • : 

by Findley. Addingjjjie coldr poijicentrateitb the final fidlyib the process of the instant claim 
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7. Api)Hcan^ ameiiidment ilefcibssitated the new grounldCsj of irejection presdnted in this Office 
action. A^ordingly^ THISiAC^^ § 706.07(a). Appliciantis 
reminded of the exteiision of lim6 policy as setlforith rti 37iGFR 1 . 1 36(a). 

A shortened ^tatutpry period for reply to this final action is set to expire THREE 
MONTjks fr^ the iilailihg date ' ^ action: In =tiib eveijt ja jSrst reply is filed within TWO 
MONTHSi of the mailing 4aite.oif:ithi? final action aii^^^ is not mailed until after 

the end of the THREfi^MONTH shortened statiitoi^ iieri6ia,^then the shortened statutory period 
will expire dn the date.the advisory action is mailed^ and an^ extension fee pursuant to 37 
CFR l::13!6(i9 w^^^ be calculated; ;|r^ inailing date of thfeaavisory action. In no event, 
however, will' the statutory period for reply expire; latei: thai! SDC MONTHS fix)m the date of this 
final action. ' • . • , i .* 

8, Afiy inc^uiiy coiiceming thisi^^ earlier :c6riimtoication^ firom the examiner 
should tj^ idirected toipatr^^^^ whose telephone ntii«ib|er i$ 571-272-1121. The examiner 
can norinally be reaicjied 6n Monday to Thursday fixini 1 Giito 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagk^ be r-eached on 571--272;-;ll I?, the fax:phone number for the 

organization !where this ap^^ 571-273-8300. 

information te^arding the status of an applipatibh^ m obtained from the Patent 
Application Information Retrieval (PAIR) system, ; Status information for published applications 
may be ipb^n^^d fro^fl^^ either Private PAIR or Public PAIR/^^ infonriation for unpublished 
applications is- ayailable through; Private PAIR only. For imi)rej;infbrmation about the PAIR 
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system, ;sei5 httR://paiS?^^^ Should yoti have questions on access to the Private PAIR 

system,;ti6nt2USt the Eiiectrbmc Bijsihess Center (EBQ at 8^^5217-9197 (toll-freeJ( 
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